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NOTICE OF JOINT FILING AND
AMENDED REQUEST FOR ORDER
APPROVING SETTLEMENT
AGREEMENT

14

IN THE MATTER OF THE APPLICATION
OF DIECA COMMUNICATIONS DBA
COVAD COMMUNICATIONS COMPANY
ESCHELON TELECOM OF ARIZONA. INC
MCLEODUSA TELECOMMUNICATIONS
SERVICES.INC.. MOUNTAIN
TELECOMMUNICATIONS. INC.. XO
COMMUNICATIONS SERVICES. INC. AND
QWEST CORPORATION REQUEST FOR
COMMISSION PROCESS TO ADDRESS KEY
UNE ISSUES ARISING FROM TRIENNIAL
REVIEW REMAND ORDER, INCLUDING
APPROVAL OF QWEST WIRE CENTER
LISTS

Covad Communications Company ("Covad"), Eschelon Telecom of Arizona, Inc

18 ("Eschelon"), McLeodUSA Telecommunications Services, Inc. ("McLeodUSA"), and XO

19 Communications Services, Inc. ("XO") (collectively, the "Joint CLECs") and Qwest Corporation

20 ("Qwest") (collectively, the "Parties") jointly file the enclosed signature pages to the Settlement

21 Agreement ("Settlement") that was filed by Qwest and the Joint CLECs on June 15, 2007, and

22 request that the Arizona Corporation Commission ("Commission") approve the Settlement

23 between Qwest and the Joint CLECs. This Amended Motion supersedes and replaces the Joint

24 Request filed in this matter on June 22, 2007

B AC KG R O U N D

The Federal Communications Commission ("FCC") issued its Report and Order, In the



1

2

3

4

Matter of Review of the Section 25] Unbundling Obligations oflncumbent Local Exchange

Carriers; Implementation of the Local Competition Provisions of the Telecommunications Act Q

1996;Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC

Docket Nos. 01-338, 96-98 and 98-147 (effective October 2, 2003) ("TRO"), and, on February 4

2005, the FCC released theReview of the Section 25] Unbundling Obligations oflncumbent

Local Exchange Carriers, Order on Remand (effective March 11, 2005) (Triennial Review

7 Remand Order) (FCC 04-290) ("TRRO")

5

6

On Fe brua ry 15, 2006, the  J oint CLECs  file d a  re que s t with the  Commis s ion a s king tha t

9 the  Commis s ion de ve lop a nd a pprove  both a  lis t of Non-Impa ire d Wire  Ce nte rs  a nd a  proce s s  for

10 Euture  upda te s  of the  wire  ce nte r lis t for Qwe s t in Arizona . The  Commis s ion ope ne d this  docke t

l l in re s pons e  to the  J oint CLECs ' filings * On Fe brua ry 28, 2006, Qwe s t re s ponde d to the  J oint

12 CLEC's  re que s t a nd a ls o pe titione d for Commis s ion inve s tiga tions  a nd e xpe dite d proce e dings  to

13 ve rify Qwe s t wire  ce nte r da ta , a ddre s s  the  nonre cuning conve rs ion cha rge , e s ta blish a  proce s s

14 for future  upda te s  of the  wire  ce nte r lis t, a ddre s s  re la te d is s ue s , a nd bind a ll CLECs . The  J oint

15 CLECs  a nd Qwe s t ha ve  re a che d re solution of the  dispute d is sue s  in this  ma tte r. The  P a rtie s  ha ve

16 e mbodie d tha t re solution in the  S e ttle me nt, a nd se e k a pprova l of the  S e ttle me nt by the

17 Com m is s ion

SUMMARY OF SETTLEMENT

The  S e ttle me nt, which wa s  file d on J une  15, 2007, a nd for which the  P a rtie s  toda y ha ve

2 0 file d s igna ture  pa ge s , cons is ts  of se ve n se ctions  a nd live  a tta chme nts , a s  follows

2 1

22

24

S ome  or a ll of the  J oint CLECs  we re  pa rtie s  to s imila r J oint CLEC Filings  a t the  s ta te  utility
re gula tory com m is s ions  in Colora do (Docke t No. 06M-080T), Minne s ota  (Docke t Nos . P -5692
5340, 5643, 5323, 465, 6422/M-06-211), Ore gon (UM 1251), a nd Uta h (Docke t No. 06-049-40)
The  Wa s hington Utilitie s  a nd Tra ns porta tion Com m is s ion (WUTC) inve s tiga te d Qwe s t's  initia l
non-impa irme nt lis t in a n e xis ting docke t (numbe r UT-053025) e s ta blis he d to re vie w the  impa cts
of the  TRRO on loca l compe tition

The  S e ttle me nt provide s  for re solution of the  sa me  is sue s  in e a ch of the  s ix s ta te  jurisdictions
As  the  wire  ce nte r lis ts  a re  unique  to e a ch s ta te , Atta chme nt A to the  S e ttle me nt Agre e me nt
provide s  informa tion by s ta te
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1

1 Settlement Section I: Introduction

2

3

4

5

This  section, consis ting of s ix "whereas" clauses , describes  the  FCC's  TRO and TRRO

orders , the  various  pe titions  filed with various  s ta te  commissions , the  docke ts  tha t were  opened

by various s ta te  commissions, and reflects  tha t the  Parties  have  now reached a  multi-s ta te

resolution of the ir disputes  on the  open issues.

6 Se ttlement Sec tion  II:  De fin itio n s

7

8

This  section provides  the  applicable  definitions  of key te rms used in the  se ttlement

agreement, including the  definitions  of the  various  commissions  and Parties .

9 Se ttle me nt Se c tion  III:  In itia l Commis s ion -Approve d  Wire  Ce n te r Lis t

1 0

11

This  section s ta tes  the  Parties ' agreement about which Qwest wire  cente rs  a re  the  initia l

non-impaired wire  centers , and the  associa ted tie r leve ls  and effective  da tes .

1 2

1 3

Se ttlement Sec tion IV: Non-Re c urring  Cha rge  for Conve rs ions  Us ing  the
In itia l Wire  Ce n te r Lis t a nd  fo r Fu tu re  Commis s ion -Approve d
Additions  to  tha t Lis t

1 4

1 5

1 6

1 7

This  section re flects  the  Partie s ' agreement regarding the  nonrecurring charge  ("NRC")

for convers ions  of unbundled ne twork e lements  ("UNEs") to a lte rna tive  se rvices  or products ,

including the  agreed-upon NRC ra te  and length of te rm, as  well a s  how credits  for those  CLECs

which have  a lready pa id a  higher NRC ra te  will apply, and the  s ta tus  of the  ra te  a fte r three  years .

1 8 Settlement Section V: Methodology

1 9

20

This  section reflects  the  methodology tha t the  Parties  agreed to, for purposes of non-

impa ired facilitie s , to de tennine  non-impa irment and/or tie r des igna tions , including how to count

"bus iness  lines" and "fibe r-based colloca tors ."2 1

22

23

Se ttlement Sec tion  VI: Future  Qwes t Filings  to  Reques t Commis s ion
Approva l o f Non-Impa irment Des igna tions  and  Additions  to  the
Commis s ion-Approve d  Wire  Ce n te r Lis t

24 This section summarizes the  Parties ' agreement regarding how Qwest can request

25 Commiss ion approva l of non-impa irment des igna tions  and additions  to the  Commiss ion-

26 approved non-impa ired wire  cente r lis t in the  future  (i.e ., future  additions  to the  initia l

3
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1 Commission-approved lis t) .

2 Se ttlement Sec tion  VII: Othe r P rovis ions

3

4

5

6

7

8

9

10

11

12

This section has a  number of miscellaneous provisions based on the  Parties ' agreement

rega rding va rious  issues , including inte rconnection agreement ("ICA") provis ions  and

amendments , re funds re la ted to Qwest identified non-impairment designa tions tha t a re  not

identified as  non-impa ired in Attachment A to the  Se ttlement Agreement, credits  to CLECs tha t

have  been back-billed to March 11, 2005 for facilitie s  with an e ffective  non-impa irment da te  of

July 8, 2005 (ins tead of March ll, 2005), a s  we ll a s  gene ra l provis ions  about se ttlement,

precedent and termination of the  se ttlement agreement.

There  are  a lso five  a ttachments , as  follows:

Lis t of Non-Impa ire d Wire  Ce nte rsAttachment A:

1 3

1 4

Attachment B: Triennia l Review Remand Orde r ("TRRO") Wire  Cente r Amendment to
the  Inte rconnection Agreement be tween Qwest Corpora tion and Covad, Integra ,
POPP.Com, and XO

1 5

1 6

Atta c hme nt C : Trie nnia l Re vie w Re ma nd Orde r ("TRRO") Wire  Ce nte r Inte rconne ction
Agreement language  to be  inserted into the  proposed Interconnection Agreement
be tween Qwest Corpora tion and Eschelon

1 7

Attachment D : Trie nnia l Re vie w Re ma nd Orde r ("TRRO") Wire  Ce nte r Ame ndme nt to
the  Inte rconnection Agreement be tween Qwest Corpora tion and McLeodUSA and
TDS M

Atta c hme nt E:  Mo d e l Protective  Orde r1 8

1 9

2 0

2 1

111. THE  S E TTLE ME NT IS  IN THE  P UBLIC INTE RE S T

8

The  Parties  be lieve  tha t the  Se ttlement is  in the  public inte res t. It resolves  contes ted

22 issues  without litiga tion, and avoids  fume  disputes  by se tting forth an agreed process  for future

23 wire  center designa tions. The  Parties  agree  tha t, if the  Se ttlement Agreement is  approved and

24 not te rmina ted, there  will be  no open issues  for the  Commission to decide  in this  docke t as  to the

25 Partie s . Qwest and the  Joint CLECs will each offe r a  witness  in favor of approva l of the

26 Settlement be tween Qwest and the  Joint CLECs if the  Commission deems it necessary.

4
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CONCLUSION

The  Parties  respectfully request tha t the  Commission promptly approve  the  Se ttlement.

RES P ECTFULLY S UBMITTED th is  27th  da y of J une , 2007.

QWE S T CORP ORATION

1 Howe ve r, the  P a rtie s  re comme nd tha t a  he a ring a nd witne s s e s  a re  not ne ce s s a ry in the

2 cons ide ra tion of this  S e ttle me nt.

3

4

5

6

7

8

9

r

1 0

1 1

1 2

By:
NOnnah G urtright
Corporate  Counsel
20 East Thomas Road, 16"' Floor
Phoenix, Arizona  85012
Te lephone : (602)630-2187

1 3 ORIGINAL a nd 13 copie s  ha nd-de live re d
for filing this  27th day of June , 2007, to:

1 4

1 5

1 6

Docke t Control
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

1 7

1 8 COPY of the  foregoing hand de live red
this  27th day of June , 2007, to:

1 9

20

2 1

22

Dwight D. Node s
Ass is tant Chie f Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, AZ 95012

23

24

25

Ma ure e n A. S cott, Es q.
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 W. Wa s hington S tre e t
P hoe n ix, AZ 85007

26

5

Q
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1

2

3

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Washington S tree t
P hoe nix, AZ 85007

4

5

6

Ernes t Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Washington Stree t
P hoe nix, AZ 85007

7

8

COPY of the  foregoing ma iled
this  27th day of June , 2007, to

9

10

11

Michae l W. Pa tten
Roshka  DeWulf & Pa tten, PLC
One  Arizona  Cente r
400 East Van Buren Stree t, Suite  800
P hoe nix, AZ 85004

Gre g Dia mond
Coved Communica tions  Company
Senior Counse l
7901 E. Lowry Boule va rd
De nve r, CO 80230

12

13

14

Dougla s  De nne y
Dire ctor, Cos ts  & P olicy
Es che lon Te lecom, Inc.
730 Second Avenue  S ., Suite  900
Minne a polis , MN 55402-2489

15

Willia m Ha a s
Regula tory Contact
McLe odUS A Te le communica tions
Services , Inc.
6400 C Street SW
P.O. Box 3 l77
Ce da r Ra pids , IA 52406-3 l77

16

17

Mike  Ha ze l
Mounta in Te le communica tions
1430 West Broadway, Suite  206
Te mpe , AZ 85282

18

Rex KNowles
Regula tory Contact
XO Communica tions  Se rvice s
111 East Broadway, Suite  1000
S a lt La ke  City, UT 84111

19

20

21

Gary Joseph, Vice  Pres ident
Na tiona l Bra nds , Inc.
db S ha re ne t Communica tions  Compa ny
4633 W. Polk S tree t
P hoe nix, AZ 85043

22

23

24 WL/

25

26

6
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MULTI-STATE

SETTLEMENT AGREEMENT REGARDING
WIRE CENTER DESIGNATIONS AND RELATED ISSUES

4
Dated this 618 n day of June, 2007.

Coved Communications Company and

DIECA Communications, Inc.

9 4

By:/Jiuznes Kirkland

Its: Executive Vice-President, Strategic Development

and General Counsel



Dated this

MULTI-STATE

SETTLEMENT AGREEMENT REGARDING

WIRE CENTER DESIGNATIONS ANDRELATED ISSUES

J <1ay of June, 2007 .

XG Co u. actions Services, Inc.

r

Heather B. Gold

SVP - External Affairs

s



MULTI" S TATE

SETTLEMENT AGREEMENT REGARDING

WIRE CENTER DESIGNATIONS AND RELATED ISSUES

Dated this 13" day of lune, 2007

McLeodUSA Telecommunications Services, Inc

4/664@.A<=
William A. Hans
Vice President & Deputy General Counsel
1 Martha's Way
Hiawatha. Iowa 52233
(319)7904295



E

MW Owdey ..
EVP. Genaal.Co\:n§él,,8e¢il%W
Escheion Taewn,.1rt»
730
W!"'l59P9"5é wnwsasmaw


